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US Copyright Act of 1976
TINNPRIAR”a

§ 107. Limitations on exclusive rights: Fair use

[T]he fair use of a copyrighted work, including such use by reproduction ...
or by any other means ..., for purposes such as criticism, comment, news
reporting, teaching (including multiple copies for classroom use),
scholarship, or research, is not an infringement of copyright.

In determining whether the use made of a work in any particular case is a
fair use the factors to be considered shall include--

(1) the purpose and character of the use, including whether such use is of
a commercial nature or is for nonprofit educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation to the
copyrighted work as a whole; and

(4) the effect of the use upon the potential market for or value of the
copyrighted work.
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* Article L122-5

 When the work has been disclosed, the author may not prohibit:
1 ° Private and gratuitous performances carried out exclusively within the family circle;
2. Copies or reproductions made from a lawful source, and strictly for private use and not intended
for collective use;
3. Provided that are clearly indicated the name of the author and the source:
a) analyzes and short quotations justified by the critical, polemic, educational, scientific or
information of the work to which they are incorporated;
b) press reviews;
c) The dissemination, even in full, by the press or television, as current news, of speeches intended
for the public made in political assemblies, administrative, judicial or academic, as well as in public
meetings 'political and official ceremonies;
d) Any reproduction, full or partial works of graphic or plastic art for inclusion in the catalog of a
judicial sale made in France for copies made available to the public before the sale for the sole
purpose of describing the art offered for sale;
e) The representation or reproduction of excerpts of works subject to the works designed for
educatiﬁnal purposes and musical scores, for the sole purpose of illustration for teaching and
research;
4. The parody, pastiche and caricature,
5. The acts necessary for access to the content of an electronic database for the purposes and within
the limits of the use intended by the contract;
6. The temporary reproduction avin%]a transitory or accessory, when it is an integral and essential
part of a technological process and it has the sole purpose to allow the lawful use.
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US Copyright Act

§ 107. Limitations on exclusive rights: Fair use

[T]he fair use of a copyrighted work ... for purposes such as
criticism, comment, news reporting, teaching (including
multiple copies for classroom use), scholarship, or research,
is not an infringement of copyright. In determining whether
the use made of a work in any particular case is a fair use the
factors to be considered shall include--

(1) the purpose and character of the use, including whether
such use is of a commercial nature or is for nonprofit
educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation
to the copyrighted work as a whole; and

(4) the effect of the use upon the potential market for or value
of the copyrighted work.
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Int’l IP Alliance opposition to Israeli fair use
(before Knesset and United States Trade Representative)

1.

In contrast to U.S., where “many years of jurisprudence have
provided ... considerable clarity on the boundaries of ‘fair use’,”
Israel’s move from fair dealing to more open-ended fair use brings
“significant risk” of being “viewed ... as a free ticket to copy.”

Israel’s first fair use factor must include the omitted phrase
qualifying “purpose and character of the use” as “including whether
such use is of a commercial nature.”

Israel must incorporate the TRIPS three-part test into its copyright
law to limit fair use and other exceptions



Agreement on Trade-Related Aspects of
Intellectual Property Rights (“TRIPS™)

Article 13 - Limitations and Exceptions

Members shall confine limitations or exceptions to exclusive rights to
[1] certain special cases

2]which do not conflict with a normal exploitation of the work and

3] do not unreasonably prejudice the legitimate interests of the right
nholder.
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A “free ticket to copy”?
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Marrakesh Treaty to Facilitate Access to Published
Works for Persons Who Are Blind, Visually
Impaired, or Otherwise Print Disabled (2013)

Article 10(3)

Contracting Parties my fulfill their rights and obligations under this
Treaty through limitations or exceptions specifically for the benefit of
beneficiary persons.... These may include judicial, administrative or
regulatory determinations for the benefit of beneficiary persons as to
fair practices, dealings or uses to meet their needs....
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